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Hoaorable Tom Seay
County attoraney, Fotter County
Azarillo, Texas

Dear 8ir: Opinion No. 0-4180
Re: Under tho : A Yaots would

Tour letter pf-jugust R4,

; 44, uqautin; the opinion
of this dspartment on Ahe Qhgstion

bed therein is,in part,as

3 & grader, Lecause of
g/ and emergency conditions
osep air road 'm{rk bs done in
T Coouissioner personally
T or & ;cﬂod of approximstely
: uuutua with the perforasnee of
q would the Commissioners' Court of
uthorised to pay hin eompensztion
s {8 operating the grader in addi-
tlar ocompensation as a memder of

*If you should holéd that it ordinarily would
be improper or illegal for & County Conxissioner
to b employed in such a sapasity, then could the
Couaty Comaissioney de oo-ponutn& for suoh serve
ice en a quantum meruit dasis?
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Artiele 2381, VYeranon's annotated Civil Statutes, ix-
poses upon the eommissioners' sourts the duties therein enuzerated
~ with reference to the sup:rvision, comstruotioa and maintensnee of
publie roads. This statute provides, in part, ss follows:

*Each oonaissioners'! eourt shall:

s & 0

*$. lay out and establish, change and dis-
continue pudbliec roads and highways.

*$. Build bridges and kesp tham in repair.
" %%, Appoint xcad overssers snd apportion hands,

"$. Axereise general oontrol over all roads,
~ highways, ferries and dbridges in their oounties,

k' aw

Artiole 8350, Veruon's asnnotated Civil Statutes, ia
thzhfnnnral statute rixing the sompensation of the various eounty
soxmissioners., Generally speaking, the Constitution fixes the eom-
penseation of certaia offiocers, and authorizes the Legislature to
provids by law for the eompensatioa of all officers, servants,
agents and publie eontrastors. {Artisls 3, Seetion 44, Btate Coa-
stitution) Pursuant to the authority thus conferred, sumerous
statutes hl'l_gallid fixing the esompensation of various olssses of
officers. Ais herefinbdefore stated, the ecompensatioa of padlie of-
tieer: i: fixed »y the connt&tutleglor lt:tutcs. A:iott::cgonay

ot ela ceive sone e officia) ¢a ut

2&! quthnrtiigz ni-.t%‘io lo.'un cloarfs tix*n; Egn EZQunz to wﬁioh
he is entitied, Pudliec officers are satitled to enly sush oonpensa-
tion for the parforsance of thelr erffiocianl duties as i{s provided and
permitted by law, {Crosdy County Cattls Company v. MeDerssatt, 281 S,
W. 2935) The offioer's right to compensation grows out of the reandi-
tion of the servioces asd aot out of any oontraet detween him and the
government, and the servioces shall be rendered by him. (State v. Dyohe
88 Texas B33} -

AR offiocer is not entitled to any ocompensation in esddi-
tion to that which has been fixed By law for the performance of the
duties of his offioe, even though the compensation 8o fixed 18 un-
reasonable or insdequate. He may be required by lew to perfora
specific services or discharge additionsl duties for whiek no com~
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pensetion s provided, (See Texas Jurigprudense, Vol, 3.4, pare
531 and the suthoritiss eited thersin) The obligation to perform

such ssrvices Ay . iaposed as wn inoident to the office, snd ths
officer by his dcosptacea thereof, is dcemed L0 have engaged to
parform thex »i% 0ut ccmpensation,

Article 1928 and Artiocle 23.0, ¥, A, €. S., provide:

*The County Judge shall, before entering upan
the duties of his office, sxesutes 2 band paysdle to
the treasurer of his oounty to bs approved by the
oconxuissioners court of his eounty, 1n s suzm of not
less thsn one thoussand nor amore than ten thousand
dollars, the amount to bs fized by the ecommissioners
eourt, oconditioned that he will pay over to the per-
son or officer entitled to receive it, sll maneys
that aay ocome inte bls hands as eounty Judge, anéd
that he will pay over t0 his county sll moneys flle-
gally peld %o him out of county funds, as Yoluntary
payments or otherwise, sand that he will ot vote oF
give his consent to pay out ocounty funds exgept for
laxful purposes.”

*Bafore entering upon the duties of thelr offics,
the eounty Jjudge snd esch eommiseioner shell take ths
offlefel oath, and shall also texe s writien oath thet
he will not ds dirsetly or indirectly interested i- any
oontraot with, or elaim sgainet, the ocounty iz whiah he
resides, except such warrants as may jassue to him as fecs
of ofties. Zach ocoamisaioner shall exacuts s boad to be
nprrovad By She gounty Judge in the sun of thres thousand
dollars, payadle to the county treasurer, eonditioned for
the faithful performance of the duties of his offlce,that
he will pay over %o his ecunty all =monsys $llegally peid
to him out of county funds, ss foluntary psyments or
otherviss, and that he tili not vyote or give his eocneent
to pay out eounty funde ezcspt for lawful purposes.®

In view of the foregoing authorities =nd the facts as
stated in your Snquiry, it is the opinion of this departaent that
both of the questions, es stated adove, should De answered in
the negative and ars so anawered, In conneetion with our answer
to your questions, see the ¢ass of Corautt vs, Clay County, 75
8. ¥ {24),. 299,

1944 Yours very truly
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NFY GENERAL OF TEXAS vy flell llctlioron, COMMITTRE

Ardell ¥illiaxs

Lloaaltatand

v/ 3



